
                 Matters from Staff Agenda Item #7  

Board of County Commissioners - Staff Report 

Organizational Excellence * Environmental Stewardship * Vibrant Community * Economic Sustainability 

Meeting Date:      August 7, 2018 Presenter:  Keith Gingery

Submitting Dept: Attorney Subject:  PILT Class Action Lawsuit 

Statement / Purpose:   
Opt-In to Class Action Suit involving Payment in Lieu of Taxes (PILT) 

Background / Description (Pros & Cons):    

1) The Secretary of Interior administers the Payment in Lieu of Taxes (PILT) program pursuant to 31 U.S.C. §§6901-07
2) PILT payments provide compensation to certain units of government within whose borders lie lands that are owned by
the federal government and which are immune to state and local taxation.  The statute provides formulas to calculate the 
amount of payments. 
3) In 2015 and 2016 Congress appropriated less than what was needed to make full payments of PILT as listed in the
formulas.  
4) Kane County, Utah filed a lawsuit and prevailed on Summary Judgment on December 15, 2017.  The Court ruled that
§§6902 and 6903 of the PILT Act created an obligation for the Department of Interior to pay Kane County and other 
similarly situated units of local government the full payments to which the PILT Act entitled them for FY 15 and FY 16, 
irrespective of a shortfall in the appropriations funding those programs. 
5) Kane County, Utah then filed another lawsuit alleging that the Secretary of Interior had failed to provide full PILT
payments for FY 17.  Congress had attempted to get around the problem by inserting language in the 2017 budget bill 
that stated, “in the event the sums appropriated for any fiscal year for payments pursuant to the PILT Act are less than full 
payments to all units of local government then the payment to each local government shall be made proportionally.”   
Judge Kaplan ruled in the second case on March 20, 2018 that the new language in the budget bill did not relieve the 
Federal Government from paying the full obligation, thus Kane County, Utah, won again.   
6) On April 26, 2018, Judge Kaplan issued an Order certifying the case as a class action.

Prior to SEPTEMBER 14, 2018, Teton County needs to decide whether to opt in to the class action case.   It appears that 
the Federal Government is prepared to make payments based on the Kane County case to all those within the class action 
suit.    

Fiscal Impact:     
County Treasurer has estimated that the underpayment for 2015, 2016, and 2017 for Teton County may be approximately 
$50,000.00 

Legal Review:    
Gingery 

Staff Input / Recommendation:     
Approve 

Attachments:      
Class Action Opt-In Notice Form 

Official Notice from U.S. Court of Federal Claims with Q/A attached 

Suggested Motion: 
I move to opt-in to the Class Action lawsuit titled Kane County, Utah v. United States Cases No. 17-739C and 17-1991C and 
direct the Chairman to sign the Opt In Form and for the Clerk to return the Opt In Form prior to September 14, 2018.  
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